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410 Bond Road, Te Awamutu
PH 871 5069 • FAX 871 4069

TONY FABISH 
PANELWORKS

TO N Y FA B I S H
His years of experience ensure 

your vehicle is fully repaired back 
to factory specifi cations

Had an AccidentHad an Accident 
Need a Tow TruckNeed a Tow Truck  
Need a Courtesy CarNeed a Courtesy Car
Windscreen Chipped or BrokenWindscreen Chipped or Broken
• State of the Art Autorobot Chassis Alignment System
• Your local Smith & Smith Autoglass service centre 
• Repair small chips and cracks in your car windscreen

• Vero • AA  • SIS  
• AMP • Axiom • Lumley Insurance 
• Tower Insurance • Farmers Mutual Group 
• AMI Insurance  • NZI Insurance  
• State insurance

A RECOMMENDED REPAIRER FOR
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• Farm & General Engineering - On & Off Site
• Cowshed Repairs and Alterations
• Feed Pads
• Tractor Bucket Repairs

W.O.F     SERVICING     TOWBARS     
BULLBARS     REPAIRS     MUFFLERS
ALLOY WELDING     CERTIFIED WELDING

What is a ‘TDR’?

In April 2004 the Waipa District 
Council changed their District 
Plan to introduce Transferable 

Development Rights (‘TDR’) as a 
means of protecting valuable ag-
ricultural farm land and the sensi-
tive land areas of the district. 

Basically this permits a land-
owner in a sensitive land area to 
trade off the right to subdivide by 
being able to ‘sell’ a TDR to a land-
owner in a less sensitive part of 
the district who otherwise would 
not be able to subdivide under the 
25ha rule.

The consequence is that the 
transferor landowner:

● may have given up a right to 
subdivide but

● will still own all of the land 
which is being farmed and/or

● if there is an environmental 
feature to be protected, will have 
entered into a QEII covenant or 
similar for its permanent protec-
tion 

● will have been able to sell the 
resulting TDR

The transferee landowner is:
● able to achieve a subdivision 

in a part of the district where sub-
division of a smaller block may not 
be permitted and then

● probably a sale

The Council achieves:
● one less subdivision in a sensi-

tive land area; and/or
● the permanent protection of 

an environmental feature; and
● a subdivision in a less sensitive 

land area
Thus a win/win/win situation, 

but one that requires careful han-
dling. Talk to your lawyer who will 
be able to help with the sale and/or 
the purchase of a TDR. 

You will need to refer to the 
Waipa District Plan to see which 
landowners may be entitled to 
sell a TDR. 

The District Plan lists proper-
ties from which ‘the entitlement 
to create an additional allotment 
may be transferred’ as being those 
which are located within sensitive 
land type areas.

These include the outer noise 
control boundary at Hamilton Air-
port, Special Landscape Character 
Areas, property adjacent to a state 
highway, or within 500 metres of a 
site for mineral extraction or an 
industrial zone. 

So if the property is in any one 
of those areas and the landowner 
would otherwise be able to sub-
divide by meeting the minimum 
allotment rule of 25ha, then the 
landowner can, instead of sub-
dividing the property, surrender 
the right to subdivide and sell that 
right. 

In addition, if the landowners 
have on their property an environ-
mental or heritage protection lot 
(‘EPL’) and the property is in one of 
the sensitive areas then, irrespec-
tive of whether those landowners 
could otherwise subdivide, they 
will, if they are prepared to put a 
permanent protection covenant 
on the EPL, be entitled to a TDR 

which can be sold. 
The District Plan sets out the 

criteria for EPLs. In the main these 
are likely to be worthwhile stands 
of native bush. 

Landowners who may buy a TDR 
will be landowners of property 
within those parts of the district 
which are not identifi ed as sensi-
tive areas, and are not within one 
kilometre in a straight line from 
the residential and general zones 
of the principal urban areas of 
the district or the Hamilton City 
boundary. 

There are a number of impor-
tant steps in the sale and purchase 
of a TDR:

1. The transferor landowner 
needs to establish an entitlement 
to sell a TDR. Once that entitle-
ment is established the transferor 
landowner may decide to list for 
sale that entitlement with a real 
estate agent, or make it known 
through his surveyor, solicitor or 
other contacts. 

2. The transferee landowner 
needs to establish a right to buy a 
TDR, and thereafter may make an 
offer to purchase the TDR.

3. A joint application for subdivi-
sion will need to be made by the 
transferor landowner and the 
transferee landowner. This is usu-
ally undertaken by the surveyor 
who will have prepared the pro-
posed subdivisional plan. 

4. An agreement for the sale and 
purchase of the TDR will need to 
be prepared and signed by both 
parties. Close liaison between the 
solicitor acting for the transferor 
landowner and the solicitor act-
ing for the transferee landowner 
is vital to ensure that both parties 
are protected.

Continued page 22.

By Valerie 
Mackay 
— partner 
in the
Te Awamutu 
fi rm Gallie 
Miles.



� Contouring and land development
� Feed pads and building sites

WE ARE YOUR RURAL SPECIALISTS

Bond Road • Te Awamutu

FARMERSFARMERS
We provide cost 
effective solutions for...

S I L A G E  B U N K E R S
� Water tight sprayed concrete

�  Existing pits transformed � Pay back 5 yrs

B R I D G E S  -  A N Y  S I Z E
� Experienced in precast or custom built

� Farm races �  Farm drainage �  Drain laying

Phone Guy Pilkington
RURAL CONTRACTS MANAGER
for all your rural enquiries on 871 4057,
mobile 021 371 829 or a/h 871 0363
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It’s a better place you own...
www.goldenhomes.co.nz

• To view our full range of plans and 
   inclusions, please visit our Show Home:
• Address: 3 Karewa Place, Hamilton
• Tel: (07) 849 3979

Life on the farm with Ross SuttonLife on the farm with Ross Sutton

Murray helps with 
winter clean-up

Over the years, Valda’s brother 
Murray Sherwood, who has 
special needs, has spent 

many week-ends, Christmas’s’ and 
holidays with us.  He loves to get 
out on the farm and we are con-
tinually learning that the more we 
expect from him, the more he sur-
prises us with his capabilities.

Partly through his time with IHC, 
he enjoys the outdoors and as soon 
as he comes, he fi nds the rake and 
wheelbarrow and is out raking the 
leaves. If I have work to do on the 
farm, he and Valda will happily 
work away in the garden.  

For many years, I have stead-

fastly refused to let him sit on the 
side of my ATV but recently relaxed 
this rule.  I tell him to hold on and 
he grips on to the side bars as 
though in a vice. This enables him 
to partake in feeding out to the 
stock and increases his enjoyment.  
Suffi ce to say that I go very slowly 
and carefully.

Other things which Murray en-
joys are our morning tea ritual and 
Toffee.  We normally have an early 
morning cuppa and each night, 
Murray reminds us of ‘cup of tea’ 
in the morning.  Next morning he 
sits up in bed as though he is roy-
alty.  His other delight is our cocker 

spaniel pet, Toffee.  Murray just 
loves to stroke Toffee and Toffee 
just loves to bask in the attention. 

Murray also has a fascination 
with tractors and large machin-
ery. 

While we have had some mild 
weather over the month, it has 
been opportune to metal some 
gateways and drives.  I have visited 
Andersons quarry at Pukeatua nu-
merous times and got a trailer load 
of metal.  This has been a regular 
feature of our hosting Japanese 
students who have never seen a 
quarry before. 

Continued page 22.



ONE CALL FOR TOTAL SERVICEONE CALL FOR TOTAL SERVICE

FREEPHONE 0800 868 250FREEPHONE 0800 868 250
MILKING SYSTEMS ~ REFRIGERATION ~ EFFLUENT ~ WATERMILKING SYSTEMS ~ REFRIGERATION ~ EFFLUENT ~ WATER

437 RICKIT ROAD, TE AWAMUTU      • 24 HOURS • 7 DAYS

Farm Refrigeration Units

WATER HEATING UNITS

Dairy Effl uent 
Disposal

and Irrigation
Equipment

PREVENTATIVE MAINTENANCE - CHILLER SERVICE CHECKS, MACHINE TESTING. BOOK IN NOW!

Meet The New Team at Total Farm Services

6322462AA

• Robin McGregor - Director  • Hayden Dobbs - Milking Machine Installation & Refrigeration 
• Gavin Chetvin - Foreman & Machine Testing • Helen Hansen - Administration 
• Warrick Jellie - Milking Machine Installation
• Trevor Foley - Manager / Sales & Project Management
• Bill Dawson - Refrigeration Maintenance
• Graham Randall - Machine Sales & Maintenance

TOTAL TEAM - FROM LEFT
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FOR MORE INFORMATION 
CALL SINGLETON & HANSEN TODAY

or visit www.biolytix.com Master
Plumbers

THE INTERNATIONAL AWARD-WINNING

Waste Treatment Systems
Recycle sewage, greywater, sanitary items 

and food scraps into a lush garden

• Performance and parts guaranteed for 20 years
• Only needs 1 service per year
• Power costs less than $12 p/yr
• Natural process that needs no chemicals
• No odour guaranteed!
• Smallest tank on the market

The waste filters 
through 3 layers
and after the
second layer, it is 
cleaner than a 
septic output or 
aerated system.
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From page 20.
Amongst other things:
(a) The lawyer for the transferor 

will need to ensure there is an en-
forceable agreement for the sale and 
purchase of the TDR that:

● safeguards the transferor’s 
position in relation to the payment 
of GST;

● includes suffi cient provision 
to ensure that the transferee will 
proceed with the transferee’s sub-
division;

● requires that a suffi cient de-
posit is paid;

● sets out adequately the proc-
ess for and the point at which the 
payment of the remainder of the 
purchase money is to be made. 

(b) The lawyer for the transferee 
will need to ensure there is a legally 
enforceable agreement for the sale 
and purchase of a TDR that: 

● obliges the transferor to do 
all things that will be necessary 
to enable the sale of the TDR to be 

completed and documentation to 
be registered;

● provides for any deposit to be 
held by the transferor’s solicitors 
as stakeholder and not paid to the 
transferor until settlement;

● requires that the transferor will 
do all things required by the Council 
in respect of the registration of the 
bond;

● provides that although the 
balance purchase monies may have 
been paid to the transferor’s solici-
tors prior to the registration of the 
bond and issue of the Section 224 
Certifi cate, that they are held as 
stakeholders until such time as the 
bond has been registered. 

1. The Council will require that:
(a) any covenant that may be re-

quired to protect an Environment 
Protection lot is in place and is reg-
istered; and/or

(b) any bond that may be required 
to record the disposal of a TDR is reg-
istered on the transferor’s title with 

any prior bonds being released; and 
(c) the Section 224 Certifi cate is 

not released to the transferee un-
less and until the above matters are 
in place. 

There are a number of risks with 
the sale and purchase of a TDR, and 
your solicitor can help to identify 
those risks, and to try to minimise 
them. The transferee is probably 
the landowner most at risk. There 
may well have been expenditure 
on the surveyor’s fees required for 
the transferee’s subdivision and on 
fees to the council in getting the 
subdivision consent. The transferee 
may have expended further cost 
in relation to the performance of 
subdivision conditions imposed by 
the council. 

It is vital that the transferor, the 
transferee, and their solicitors work 
closely together to meet timeframes 
and achieve a positive outcome for 
both parties when there is a sale and 
purchase of a TDR.

Transferable development rights 

From page 21.
Since the weather has been so 

mild and there has been so little 
wind, the autumn leaves have just 
dropped to the ground.  For the fi rst 
time in years we have raked trailer 
loads of leaves and burnt them 
over old stumps. The stumps of the 
Lawsoniana trees, which I felled a 
couple of years ago, are now only 
remnants.

Meanwhile feeding out silage is 
a daily routine. Craig Lomey from 
the Animal Health Board came out 
and tested our cows for Tubercu-
losis which proved negative. We 
await the calving of our cows in the 
spring to see if they have any prob-
lems after the prolonged drought.

We are anxiously waiting to 
see whether our 45 year old Kauri 
tree is going to survive the stress 

of the drought.  It normally will 
prune itself but this year it is drop-
ping an unusually large number 
of branches and leaves. There still 
remain a large number of brown 
and yellowish leaves so we will see.  

I know of several others which have 
died which is not surprising since 
they are out of their natural habitat 
zone.

The rainfall during June was 
170mm.

The winter clean-up
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For 
experience 

and 
expertise

The 
friendly 

rural 
professionals

Outstanding in their fi eld!
Graeme Wansbone (Director), Merv Gyde (Director), Lance Fielder (Associate), Duncan Gray (Associate)

Visit the Gyde Wansbone Team:
Welcome to all Farmers new to the District

195 Mahoe Sreet, Te Awamutu, 
Phone 872 0585

www.gydewansbone.co.nz
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FARM HOUSING - WAIKATO
INCLUSIONS: PILES • TIMBER FLOORING • FRAMING • ELECTRICAL

• PLUMBING • FLOOR COVERINGS • INSULATED • PAINT FINISH
• ALUMINIUM JOINERY • KITCHEN • TIMBER CLADDING • PERMIT PLANS

ICL specialise in the manufacture of 
housing to all sizes, from the 2 brm cottage 

right up to the 5 brm designer home!

We have over 50 years experience behind 
us to give you the right information and 

design to suit all requirements.

We pride ourselves on building “quality not 
quantity” and we build all over the Waikato.

ICL also do alterations, additions and 
commercial.

Ask about our quality designer homes

IDEAL
CONSTRUCTION

LTD
PH 07 850 1225

FAX 07 850 1224
PO BOX 519, HAMILTON

email: idealconstruction@xtra.co.nz

Providing the IDEAL

           building solution

3 BRMS
from

$108,000+GST

By Graeme 
Wansbone 
—
Chartered 
Accountant
in the
Te Awamutu 
fi rm Gyde 
Wansbone.

Managing provisional 
taxation payments

Changes to provisional tax 
dates come in to effect in the 
current income year. In the 

past provisional tax has been due 
on the seventh day of the fourth, 
eighth and twelfth months of the 
year (with an extension to the 15th 
of January). For May balance dates 
tax was payable on September 7, 
January 15 and May 7.

These dates have changed to 
the 28th day of the fi fth, ninth and 
‘thirteenth’ months (with further 
extensions for December and April 
payments). For the year ending May 
31, 2009, provisional tax is due on 
October 28, 2008, and of February 28 
and June 28, 2009. 

The rules are different for tax-
payers who fi le six monthly GST 
returns. They pay their provisional 
tax twice yearly on their GST dates. 
This only applies, however, where 
the GST entity pays provisional tax, 
so will not apply to partnerships, 
or to companies or trusts which 
do not pay provisional tax in their 
own name. 

This is one of the ‘tax simplifi ca-
tion’ measures introduced earlier, 
and designed to align with GST pay-

ments. I’m not sure if it makes it 
simpler, but it does defer payment 
of tax for a few weeks. 

For farmers though, and in par-
ticular dairy farmers, managing the 
level of provisional tax payments 
has become increasingly complex, 
and presents many more issues 
than changes in tax dates. High 
dairy incomes will push many tax-
payers above the ‘safe harbour’ level 
where use of money interest can be 
avoided by paying provisional tax 
based on the prior year’s income. 
The safe harbour applies only to 
individuals – companies and trusts 
always pay use of money interest.

This safe harbour threshold is 
currently $35,000 residual income 
tax – that is tax payable after taxes 
deducted at source such as PAYE 
and RWT. This is to be raised to 
$50,000. This means that taxpay-
ers with incomes of $112,000 (to be 
increased to $154,000) will pay use 
of money interest on their tax pay-
ments.

Use of money interest rates are 
currently set at 14.24% for under-
payments (you pay the IRD), and 
6.66% for overpayments (the IRD 
pays you). The interest is calculated 
from the provisional tax dates, so 
can span a long time period. The 
time from the fi rst provisional 
tax payment to terminal tax pay-
ment for the same income year, 
is approximately 17 months. If the 
fi rst provisional tax payment was 
underpaid by, say $20,000 on Octo-
ber 28, 2008, interest would accrue 
from that date until the terminal 
tax was paid (or further provisional 
payments made up the shortfall). If 
terminal tax was not paid until the 
due date of April 7, 2010, the interest 

charge would be in excess of $4,000 
at current rates.

To manage tax payments and 
avoid these high interest charges, 
accurate income forecasts are 
required early on in the year. Us-
ing the dates above, by October 
28, 2008 an estimate or forecast of 
income for the year to May 31, 2009 
is needed. We all know that pay-
out forecasts at that stage of the 
season can change dramatically, 
and recent experience reminds us 
that weather and other factors 
will always play their part in farm 
performance.

The 2007-08 season presented 
many budgeting challenges and 
the 2008-09 season promises more 
of the same. Predictions may be 
further complicated by any signifi -
cant downward movement in the 
exchange rate. This could not only 
materially increase payouts, but 
also signifi cantly increase farm 
costs.

Any budgets or forecasts this 
early in the season will naturally be 
subject to change and review, but 
given the high interest cost and the 
offensive nature of these charges, 
we need to try to do something. 
Forecasting as accurately as pos-
sible from the fi rst tax date, and 
reviewing performance and exter-
nal factors throughout the year 
is the best we can do to avoid or 
minimise interest charges. Volun-
tary tax payments can be made at 
any time during the year if income 
forecasts rise.

If you think your income may 
breach the use of money interest 
threshold, careful budgeting and 
constant review is your best pro-
tection.
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